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Day Care Centers


Updated by Capt Edward Cousineau, May 2001

AUTHORITY: 
AFPD 34-7, Child Development Programs (4 Oct 93)(for reference only); AFI 34-276, Family Child Care Programs (1 Nov 99)(for reference only); applicable state law. 

INTRODUCTION

Air National Guard members, whether full-time or part time, who have small children, frequently need the use of day care centers or other facilities to care for their children while they are working. Commanders may want to accommodate these members since the provision of these facilities benefits their members' welfare and may aid recruiting and retention.

Currently, however, there is no authorization for the Air National Guard to fund construction of child care facilities on Air National Guard bases. While the active duty Air Force has specific regulations governing child care centers as well as individual child care programs held in base housing, there is nothing similar available in the Air National Guard.

In absence of federal funding for a unit of the Air National Guard to construct day care facilities on an ANG base, there are two alternatives where Guard members may enjoy the benefits of such facilities.

PARTICIPATE IN AN EXISTING ACTIVE DUTY FACILITY

AFI 34-276, which authorizes and governs the operation of child care centers on active duty Air Force installations, permits reserve component members to use a base child development center during periods of scheduled UTAs when the training is performed at that base.

Appropriate written agreements for ANG use of active duty child care facilities may be necessary. After you determine the need for ANG use of these facilities based upon numbers of personnel and children and time of usage, there should be coordination among the active duty base Commander, ANG Commander, and the Staff Judge Advocates of both.

ESTABLISH A NEW FACILITY WITH STATE OR LOCAL UNIT FUNDS - ISSUES
If using a local active duty base’s day care center is not an option, the other alternatives are to build and operate your own facility, or convert an existing building on your ANG installation for use as a day care center. This is doable, but involves resolving many potentially complex issues since there are no federal funds available.

First, you must determine the jurisdiction over the land on the base where you want to build, or over the existing building to be used. Most of the time, the state will have either concurrent or exclusive jurisdiction either because it owns, leases or licenses the land and buildings. Obtain and review copies of applicable deeds, leases and licenses.

Second, assuming the state has at least some control over the land and building, you must, in coordination with your Judge Advocate, research various state law requirements for establishing the child care facility. 

Most, if not all states, through their department of social services, education or similar departments have licensing, application, permit and other requirements.

Third, the county or municipality where your base is located may also have requirements for building or operating such a facility. Most likely before you may construct any building or convert an existing building where structural work is necessary, your state, county or municipal government may require plans and specifications to obtain a building permit, as well as requiring an inspection once the facility is constructed, before the government will permit occupancy of the facility for its intended use. 

Fourth, once all the governmental requirements are known, and before any plans and specifications are drawn or conversions of existing buildings are done, you need to check with your state Adjutant General through your state Headquarters to see if the AG will permit this activity, and whether any state money is available.

Fifth, whether or not state money is available, because of the lack of authority for the ANG to federally fund the construction or conversion, you must determine whether or not your members will be permitted to use excess materials originally obtained with federal funds, or to work on the project on their duty time.

Sixth, your only alternative may be off-duty time labor, and to fund everything from voluntary contributions, or obtain funding assistance through a civil association, military corporation or other legal entity already established at your base, if permissible under the entity's rules or by-laws, and if approved by its leaders. However you do it, questions of liability, insurance, taxes, worker's compensation and disability coverage during the construction or conversion process first need to be resolved.

Finally, once the facility is built or converted, you should determine if an armory use agreement is needed. Also, issues of who will operate and manage the facility, employer requirements, hiring qualified personnel, insurance coverage, taxes, state and local regulatory requirements for operating and managing the facility; who will be responsible for the ongoing costs of running the facility; fees for Guard member use; auditing, financial control; and rules and regulations of operating the facility need careful scrutiny and staffing.

RECENT DEVELOPMENTS

In 2000, the Director of the ANG chartered an Integrated Process Team to study the need for childcare for ANG members. As a result of that IPT, two test programs have been created to assist ANG members. ANG members are currently authorized to use any active duty day care center or family day provider on an active duty installation regardless of where they perform their duty. It is still on a priority basis, however many bases do have openings available. Additionally, there is some availability of “extended care” (off traditional hours) for shift and UTA periods at these bases.

The second day care test involves the contracting of off installation childcare services. NGB Services is OPR for this test and 13 ANG bases have volunteered. Certain criteria must be followed and funding is still an issue.  All information concerning the IPT and ANG DAYCARE is available on line. The Child Care website is on the internal Air guard website homepage that is at: https://airguard.ang.af.mil/ or you can access it directly through this web address: https://web.ang.af.mil/cfx/ .  The website also has state-specific legal information and other assessment tools to assist commanders in working this issue.
CONCLUSION
The practical effect of all these requirements and issues may be that the costs, time, effort and Commander's responsibilities outweigh the benefits. The above has been discussed so that you, as the Commander, know what is involved and can make an informed decision before you proceed. 

KWIK-NOTE: Air National Guard units on state-controlled land are not exempt from state civilian law requirements in establishing and operating a child care facility on the base.
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