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Fundraising


Major Kerry L. Muehlenbeck, January 2003

AUTHORITY:   5 C.F.R.  2635.808 et. seq.; 5 C.F.R. 735.201; 5 C.F.R. Part 950; 32 U.S.C. 508; DOD 5500.7-R, Joint Ethics Regulation (JER), Chapters 2 & 3 (30 Aug 93, C4, 6 Aug 98); DoDD 5410.18, Public Affairs Community Relations Policy (20 Nov 01); DoDD 5035.1, Combined Federal Campaign Fundraising within the DoD (7 May 99); DoDD 1344.7, Personal Commercial Solicitation on DoD Installations (13 Feb 86, C2, 2 May 91); AFI 34-223, Private Organization Program (29 Aug 01); DODI 1000.15, Private Organizations on DoD Installations (23 Oct 97); AFI 36-3101, Fundraising Within the Air Force (8 July 94, 12 Jul 02); see also Air Force General Law Website on Ethics Resources.

INTRODUCTION

One of the most frequently encountered standards of conduct issues is the extent to which individuals and groups can conduct fundraising activities on Air Force and Air National Guard installations.  In dealing with these issues, commanders and JAG officers face complex rules and diverse requests.  The analysis is also complicated by the installation commander’s authority to control activities on the installation, the commander’s personal views about fundraising activities, the status of the organization and participants, and the ends to be served by the fundraising. 

DEFINITION

Basically, “fundraising” is the solicitation of funds from military and civilian personnel for contribution to nonprofit private organizations, other than political organizations, through the requesting of monies or sale of items.  Fundraising does not include gambling activities.   Collection boxes for toys, clothing, canned goods, etc., in public areas are not considered “fundraising” and can be approved by the installation commander.  See U.S. Office of Government Ethics Memorandum 93 x 19, 25 Aug 93, Memorandum from Director to Designated Agency Ethics Officials Regarding Fundraising Activities.
It is important to distinguish between the three types of fundraising discussed below.  It is also important to distinguish between the status of the individual or group that proposes to conduct the fundraising and where it will take place.

GENERAL RULES

Before any group (to include squadron booster clubs, private organizations, unit advisory councils, etc.) engages in a fundraising activity, either on or off base, prior approval must be obtained from the installation commander or his designee.  Fundraising by private organizations (POs) and Unofficial Activities/Organizations (UAOs) is limited.  POs and UAOs may not engage in continuous resale or operate amusement or slot machines.  However, the installation commander (or his delegee, the Services Squadron Commander/Division Chief) may authorize continuous thrift-shop sales operations and occasional sales for fundraising purposes like bake sales, dances, carnivals, car washes, and similar occasional functions.  “Occasional” is defined as not more than two (2) per calendar quarter.  This prohibition against frequent or continuous resale activities does not preclude collective purchasing and sharing of purchased items by members of POs or UAOs so long as there is no actual resale.  The occasional sales limitation does not apply to PO sales of unit souvenirs or memorabilia to members of a unit provided AAFES and Services resale activities elect not to provide this service and the PO chartering documents authorize this sort of resale.  POs and UAOs cannot sell or serve alcoholic beverages.  UAOs cannot conduct games of chance, lotteries, raffles, or other gambling type activities under any circumstances.  Rules that address particular forms of fundraising are set forth in Table 1 and the accompanying notes of AFI 36-3101.  

TYPES OF FUNDRAISERS:

There are three types of fundraising:  
Official Fundraising

Unofficial Fundraising

Employee Organization Welfare Funds

OFFICIAL FUNDRAISING

Official fundraising (“on-the-job fundraising solicitation”) includes officially endorsed campaigns conducted during duty hours by government personnel in their official capacities.  The basic rule is that individuals who are asked to participate in a fundraising activity in an official capacity may do so only in accordance with a statute, executive order, regulation, or as part of their official duties.  The authority to officially participate in fundraising activities is very limited:  official support for a private fundraiser is not authorized unless you can find specific authority that permits it.  

Essentially, the only two authorized on the job campaigns for the Air National Guard are the Combined Federal Campaign (CFC) and the Air Force Assistance Fund (AFAF).  Dollar goals may be established for installations, activities, and units to support the CFC and AFAF, as long as individual confidentiality is maintained.  100 percent participation goals and individual goals, quotas, or assessments are prohibited.  For these causes, employees may use government time, equipment, and supplies.  These fundraising efforts may be officially endorsed and employees may use their government title and organization in support of these efforts.  It is important to understand the term “participate in fundraising.”  According to 5 CFR 2635.808(a), it refers to active and visible participation in the promotion, production, or presentation of the event and includes serving as honorary chairperson, sitting at the head table during the event, and standing in a reception line.  The term does not include mere attendance at an event, provided the employees’ attendance is not used by the organization to promote the event.

To participate in fundraising also includes public speaking at an event.  However an “official speech” is permissible if related to the speaker’s official duties, the forum is appropriate for the dissemination of this information, and the employee/speaker does not request donations or other support for the nonprofit organization.  Remember that JER sections 3-209 and 3-210 prohibit DoD employees from endorsing or appearing to endorse non-federal entities or their fundraising efforts unless the organization is listed in JER section 3-210(a).  Although the dissemination of information concerning private organizations is permitted, BEWARE because providing factual information is permissible and endorsing the organization is not.     

Also examine the rules set forth in the article entitled “Support of Non-Federal Entities” for more in-depth examinations of charitable fundraising support by the government and the rules on individual fund-raising.

UNOFFICIAL FUNDRAISING 

Unofficial fundraising (“off-the-job fundraising solicitations”) includes non-officially endorsed solicitation of Air Force personnel, for funds, by individuals or private organizations, away from their workplace (including quarters on a military installation, entrances, lobbies, or concourses of buildings). Basically, if the funds raised will to go an organization other than AFAF or CFC, then the event or effort is “unofficial fundraising.”  (See DoD/GC Ltr, 14 Mar 96, para 2; 5 C.F.R. 2635.808(b)).   

Unofficial fundraising solicitation conducted by ANG members must be done in their personal capacity, away from the duty section, and in a non-duty status.  (JER section 3-300a)  AFI 36-3101 now contains a useful, updated table (Table 1) to help mete out the varying forms of acceptable fundraising activities.  ANG members must not use office supplies, such as postage, paper, or other equipment in support of the fundraising activities.  They can use official channels to notify other Guard members of the event as long as the notification does not appear to be an endorsement.  (JER section 3-208, 3-209; 5 C.F.R. 2635.702(c); DoD/GC Ltr, 28 May 96).  The e-mail system may be used if the member obtains approval from a supervisor who is a commissioned officer or civilian, GS-12 or above.  (JER section 2-301; AFI 33-119, para 3.3).  

A commander should take care not to grant fundraising requests unless he or she is willing to provide the same support to comparable events sponsored by similar non-federal entities.  

Base-affiliated private organizations, while they have greater flexibility in fundraising, must comply with Air Force and DoD regulations.  For example, private organizations cannot solicit funds for their organizations on base and may not engage in frequent or continuous resale activities.  Occasional bake sales are permissible.  Furthermore, they cannot conduct games of chance, lotteries, or raffles.   

Off-base fundraising by base-affiliated private organizations must not discredit DoD or create problems for the local community.  Any solicitations must clearly indicate they are for a private organization and not the base or any official part of the Air Force.  Donor gift recognition may not be made publicly.  These organizations cannot make it appear as if the installation is endorsing them or giving them special treatment.  If they violate the rules, the commander can revoke their privilege to operate on base.

Even those organizations with special relationships (Girl Scouts, CAP, American Red Cross) pursuant to statute or regulations do not necessarily have an advantage over other private organizations when it comes to fundraising.  Unless a particular statute gives guidance concerning fundraising, use the JER section 3-211(b) analysis for their fundraising also.  This latter section applies to all organizations that are not listed in JER section 3-210(a), are not private organizations affiliated with the base, or do not have a special relationship with DoD.  

FUNDRAISING FOR AND BY EMPLOYEE ORGANIZATION WELFARE GROUPS

The JER also recognizes fundraisers by employee organization welfare funds.  To fall under this category, the event must satisfy the following three conditions:  1) the fundraising is by an organization composed primarily of DoD employees (military or civilian) or their dependents, 2) the fundraising is conducted among the members of the organization, and 3) the fundraising is for the benefit of a welfare fund for the members of the organization or their dependents.  (JER section 3-210(a)(6); DoD Directive 5035.1, para 3.6; Executive Order 12353, Charitable Fund-Raising, 47 F.R. 12785 (23 Mar 82), para 7).  This includes most morale, welfare, and recreation programs, regardless of funding.  The rules on fundraising for employee organization welfare funds are generally the same as for “unofficial” fundraisers.  Use of government resources is still limited and must be done in an off-duty status.  However, the employees under this category are allowed to officially endorse fundraising for their welfare funds.  (JER section 3-210(a)6)).  Fundraising events for employee organization welfare funds are not allowed during CFC or AFAF if they will be held “at the workplace” (e.g. in offices, hangars, flight line, or other places where people actually work).  However, if the event is held “away from the workplace” (e.g., in lobbies/concourses of buildings or in other areas where people generally are not working), then the event can be approved if it will not detract from CFC or AFAF.  (AFI 36-3101, para 13.3, Rules 3 & 4 of Table 1).  Control over on-base activities falls squarely within the installation commander’s authority to maintain good order and discipline on base.

Off-base fundraising by these groups must not discredit DoD or create problems for the local community.  Any solicitations must clearly indicate they are for a private organization and not the base or any official part of the Air Force.  Donor gift recognition may not be made publicly.  These organizations cannot make it appear as if the installation is endorsing them or giving them special treatment.  If they violate the rules, the commander can revoke their privilege to operate on base.

REMINDER:  PERSONAL FUNDRAISING

Whether on or off a military installation, a federal employee may not (1) personally solicit funds or other support from a subordinate or from any person known to the employee to be a prohibited source (as defined in 5 C.F.R. 2635.203(d)), or (2) use or permit the use of his or her official title or any authority associated with public office to further the fundraising effort, unless for official organizations recognized above.  Personal solicitation is defined as one-on-one contact or the use of one's name in correspondence or permitting its use by others.  Mass-produced correspondence is permissible in some situations as long as it is not “targeted” at prohibited sources or subordinates.  

KWIK-NOTE:  Before any group (to include squadron booster clubs, private organizations, unit advisory councils, etc.) engages in a fundraising activity, either on or off base, prior approval must be obtained from the installation commander or his designee.  
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