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Dependent Support 


Updated by Major D. Graham Botha, June 2001  

AUTHORITY:  AFI 36-2906, Personal Financial Responsibility (1 Jan 98)  

INTRODUCTION 

This topic deals with debts ANG members owe to their non-military dependents. Air Force Instruction 36-2906 specifies and outlines the obligation of Air Force personnel to pay all just financial obligations in a proper and timely manner. 

RESPONDING TO DEPENDENTS’ COMPLAINTS 

Issues of dependent support most frequently arrive at the Commander’s office by way of a telephone call or a letter from a complaining spouse, former spouse, or other dependent of an ANG member. The Commander should be appropriate and courteous with the caller or the writer, but should be careful not to promise a specific outcome. You may advise the caller or writer that you will discuss the matter with the member and advise the member to adhere to lawful obligations. You MAY NOT: 

1. Admit or imply liability of a member for the claimed dependent support; 

2. Divulge that administrative or disciplinary action will be taken; 

3. Act as an intermediary for any party; or 

4. Provide legal advice to the dependent of available remedies within the military to collect the dependent support. 

Refer any written complaints to your Judge Advocate for drafting an appropriate response for your signature. 

SYMPATHY OR ANGER PLAYS NO PART 

Some of the complaints you will get may “tug at your heartstrings.” They may paint a picture of a deadbeat (ANG member) who is living well while the dependent spouse and many small children are going without enough food, clothing or shelter because your member has refused to honor court-ordered support obligations. As a human being, you may be appalled at your member’s conduct. However, as a Commander, you must remain neutral. 

With this feeling toward your member, take care when you talk to the member about the complaint, as what is said by the member may form the basis of later adverse military action against the member. 

POLICY 

The Air Force’s policy is that dependent support is an aspect of meeting one’s just financial obligations. The standard is that adequate support must be provided, but the Air Force does not attempt to arbitrate what is adequate. Commanders have no authority to unilaterally deduct money from a member’s pay for support of dependents, even if a civilian court has ordered the member to pay such support. Adequacy of support is highly subjective, and making specific judgments should only be done in extreme cases. 

BAQ 

One objective standard by the Air Force is that a member may only draw Basic Allowance for Quarters (BAQ) at the “with dependent” rate if in fact the BAQ is being used entirely for the benefit of one or more of the member’s dependents. Payment to or for the benefit of any (not necessarily all) dependents fulfills this minimal requirement. Failure to support in this manner may result in BAQ recoupment for the periods of non-support. Members should be advised that they may not receive BAQ at the with-dependent rate if they do not provide financial support to their spouse or children, and that refusal to support family members will result in termination of BAQ entitlement at the with-dependent rate.

GARNISHMENT 

Occasionally a civilian court Garnishment Order or Summons for spousal maintenance (alimony) and/or child support arrearages (not for current obligations) may be received by the command. These should properly be referred to the Finance Officer for appropriate transmittal to the Defense Finance and Accounting Service (DFAS-DE). The servicing Judge Advocate should be consulted on the legal sufficiency of the garnishment action and its underlying judgment, and should monitor that an appropriate response is made to the court within the prescribed time. Since military pay may be garnished for spousal maintenance and child support arrearages, upon receipt of a Garnishment Order or Summons, the Commander should also refer the member to the Judge Advocate for legal assistance and an explanation of the member’s rights and obligations.  Attachment 2 of AFI 36-2906 is a detailed fact sheet regarding garnishment of military pay for child support and alimony obligations.

CONCLUSION 

Although AFI 36-2906 does not appear to specifically apply to ANG members other than AGRs, Commanders should freely consult with their servicing Judge Advocate on any support of dependents situations which become aggravated and which may possibly cause the Commander to take adverse military action against the member. 

KWIK-NOTE: Commanders may terminate entitlements being improperly used, but  cannot compel members to support their dependents. 
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