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Financial Responsibility 


Updated by Major D. Graham Botha, June 2001  

AUTHORITY: AFI 36-2906, Personal Financial Responsibility(1 Jan 98)(for reference only)  

INTRODUCTION 

Air Force Instruction 36-2906 specifies and outlines the obligation of Air Force personnel to pay all just financial obligations in a proper and timely manner. This topic generally focuses on private non-dependent debts owed by ANG members. See the topic in this Deskbook entitled "DEPENDENT SUPPORT" for a discussion of dependent financial obligations of ANG members. 

RESPONDING TO OUTSIDE COMPLAINTS 

In the ANG, a problem of personal financial responsibility will normally come to the Commander's attention by way of a phone call or letter from the creditor of an ANG member. The member may be an AGR, a Technician, or a traditional Guard member. While the caller or writer should be treated with respect and courtesy, it should be made clear that the ANG cannot intervene directly between the parties and that the matter will have to be handled in the civilian courts. The ANG is not a collection agency. The usual best response to the caller or writer is that the Commander will discuss the matter with the ANG member, and remind the member about  the member's legal responsibilities. 

ANG Commanders have no authority to compel their members to comply with their legal financial responsibilities. In responding to creditors, Commanders MUST NOT: 

1. Admit or imply liability of a member; 

2. Divulge that administrative or disciplinary action will be taken; 

3. Act as an intermediary for any party; or 

4. Provide legal advice to the creditor of available remedies within the military to collect the debt. 

The discussion with the member should be informative to the member about the contact from the creditor, but it should not be judgmental or disciplinary. If a follow-up response to the caller or writer was promised, the Commander and the member should agree who will do it. Commanders should refer complaint letters to their Judge Advocate for assistance in drafting an appropriate response. 

Be careful when you talk to the member as what is said by the member may form the basis of later adverse military action against the member. 

ACTION AGAINST MEMBER 

In the event that calls or letters from different creditors regarding the same member become frequent, the Commander should determine an appropriate course of action in conjunction with the servicing Judge Advocate. The issue of service-connection, impact on duty performance and mission accomplishment must be carefully considered before any administrative or disciplinary action is begun. 

GARNISHMENT 

Occasionally the Commander is served with a Garnishment Order or Summons from a civilian court, indicating that a Judgment has been entered against an Air National Guard member, and involuntary collection action is being sought by the creditor through the court from the ANG pay of the debtor. This is discussed in detail in the "GARNISHMENT" topic of this Deskbook.  Attachment 3 of AFI 36-2906 is a detailed fact sheet regarding personal indebtedness and involuntary allotments for civil debts.

DEBTS TO THE GOVERNMENT 

Debts of ANG members to the government or its non-appropriated fund instrumentalities (NAFIs) created, for example, by bouncing checks on base (for example, the BX or the commissary) or running up charges at the clubs are amenable to Air Force debt collection procedures addressed in a separate topic in this Deskbook entitled "DEBT COLLECTIONS." 

BANKRUPTCY 

Relief in bankruptcy is available to Air Force ANG members as it is to any other person. The filing of a bankruptcy petition cannot be deemed the direct or sole cause for adverse action against an ANG member. The effect of bankruptcy on any situation being analyzed by the Commander or the Accounting and Finance Officer (AFO) should be discussed with the servicing Judge Advocate. 

ACTION BY MEMBERS FOR WRONGFUL CONTACT BY CREDITOR 

Under the laws of many states, the employer (ANG) of the debtor (member) cannot be contacted about a consumer debt of the member without the written consent of the debtor unless there is a court judgment by the creditor against the debtor or unless the debt arose from a bad check. If a creditor violates such an applicable law in the state where your base is located, refer the member to your Judge Advocate for legal assistance and advice. 

KWIK-NOTE: ANG Commanders cannot compel their members to pay their private debts. 
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