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National Defense Area 

Updated by Major Eric Marcotte and Lt Col Douglas R. Jacobson, May 2001

AUTHORITY: 50 U.S.C. 797; AFI 31-101, The Air Force Installation Security Program (1 Jun 00); ANG Supplement 1 to AFI 31-209, Air Force Resource Protection Program (31 Aug 95) 

USES AND EFFECTS 

Pursuant to Title 50, U.S. Code, Section 797 as implemented by AFI 31-101, in an emergency situation involving military property off-base, the senior DOD (military) official at the scene is empowered to declare the scene of the emergency a National Defense Area. 

This enables officials to control all aspects of the scene to protect the property in an emergency. 

This declaration of non-DOD owned or controlled property as a National Defense Area may be deemed a “temporary taking” of private property for public use (although limited in scope and time) and the owner later may be compensated pursuant to the authority of the eminent domain clause of the 5th Amendment to the U.S. Constitution. 

In light of the above, and potential resistance which may be encountered, the DOD official declaring the National Defense Area, should limit the area, in time and geography, and only take such actions as the emergency requires - remembering the first priority is the emergency. A National Defense Area can only be declared to protect classified information or property. Once the classified material is removed, there is no further authority for the National Defense Area, even though there may still be other DOD property at the site. 

50 U.S.C. 797(b) also requires that the order declaring the area a National Defense Area be conspicuously posted. AFI 31-101 describes appropriate signs that should be posted. These signs are the implementation of the order. It is suggested you obtain preprinted iridescent “sticky-back” signs for use in the event you need them. 

It is also very important to ensure that you coordinate all law enforcement activities in advance with the local civilian police. In that respect, one of the best uses of civilian law authority is to designate them as the arresting mechanism for civilian violators. Maintaining minimal involvement with civilians will allow your full attention to focus on the emergency. 

Further explanation of the use of the National Defense Area is in the AIRCRAFT ACCIDENTS AND SAFETY INVESTIGATIONS OFF-BASE topic in this Deskbook. 

All Commanders should consult with their Staff Judge Advocates in advance to coordinate the proper implementation of the statute and regulations in establishing a National Defense Area. 

KWIK-NOTE: Know how and when to use a National Defense Area.
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